JULY 31 & AUGUST 2,2013

COUNC!L OF REPRESENTATIVES
ACTION !TEM # 3
ETH!CS

POLiCY RELATED TO PSYCHOLOGtSTS' W O R K !N NATtONAL SECURtTY SETTiNGS
AND REAFF!RMAT)ON OF THE APA POStTtON AGAtNST TORTURE AND OTHER
CRUEL, iNHUMAN, OR DEGRADtNG TREATMENT OR PUNtSHMENT
SUMMARY

The Counci) of Representatives is asked to 1) adopt a poticy that reptaces current Associ
the area of psychotogists' work in nationat security settings and reaffirms APA's position against torture
and other cruet, inhuman or degrading treatment or punishment and 2) receive the Report of the APA
Member-tnitiated Task Force to Reconcite APA Poiicies Reiated to Psychotogists' Work in Nationa)
Security Settings.
An APA member task force has devetoped a sing!e, consoiidated poticy statement that witt
current APA poticies: 1) 2005 Report of the Presidentiat Task Force on Psychoiogicat Ethics and Nationat
Security; 2) 2007 Reaffirmation of the American Psychotogicat Association Position against Torture and
Other Cruei, tnhuman, or Degrading Treatment or Punishment and tts AppticaCon to individuats Defined
in the United States Code as "Enemy Combatants;" and 3) 2008 Amendment to the Reaffirmation of the
American Psychotogicat Association Position against Torture and Other Cruet, tnhuman, or Degrading
Treatment or Punishment and tts Apptication to tndividuats Defined in the United States Code as "Enemy
Combatants." The rationate for this substitution is to ctarify APA poiicy in this area by resotving any
confticting tanguage so that the poticy witt provide dear guidance to psychotogists who work in nationat
security settings. The Report of the APA Member-initiated Task Force to Reconcite APA Poticies Retated
to Psychoiogists' Work in Nationat Security Settings is shown as Exhibit 1.
The poiicy has benefitted from numerous comments from individual and groups representing
range of perspectives on the psychoiogists' work in nationat security settings. The Ethics Committee, the
Committee on Legat tssues, and the Poticy and Ptanntng Board at) contributed comments that were
considered in the drafting process.
RATtONALE

The evotving nature of APA policy addressing psychotogists' work in and retated to nation
detention settings has created severat chattenges. First, the iarge body of at times redundant or
conflicting poticies in this area makes it difficutt to discern and communicate coherent and meaningfut
ethica) guidance to inform the w#fk of psychotogists in national security settings. Second, due to the
evotving nature of APA policy since 2005 and with the passage of the 2008 Member Petition Resotution
and changes to the APA Ethics Code in 2010, there now exist contradictions within APA poticy. As such,
some earlier poticies are no longer valid as a resuit of subsequent policy statements. For example, a
central aspect of the PENS policy (retating to Ethicat Standards 1.02 and 1.03) is now out of date
following the 2010 change to the Ethics Code. Also, a core definitionat provision of the 2007 Councit
resolution retated to torture was rescinded and reptaced the fottowing year. Third, with muttipte
poticies, it is difficutt to determine how individuat poticies retate to one another and to the APA Ethics
Code, and which policy takes precedence when poticies conflict. Finatty, the piecemeat nature of the
poticies lends itself to viewing individuat poticies in isolation, out of the context of APA's position in its
entirety, and thereby risks APA's position being misinterpreted. As such, the human rights principles at
the heart of these documents can become obscured.
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STRATEGY GOAL/OBJECTtVE
l(a)
FUNDiNG
None needed.
!MPLEMENTATtON
Upon approvat of main motion #1 by the Council of Representatives, the Reconcited Poticy
Psychotogists' Work in Nationat Security Settings and Reaffirmation of the APA Position against Torture
and Other Cruet, Inhuman, or Degrading Treatment or Punishment, witt be ptaced in the Councit Poticy
Manuat. The 2005 Report of the Presidentiat Task Force on Psychotogical Ethics and Nationat Security,
the 2007 Reaffirmation of the American Psychotogicat Association Position against Torture and Other
Cruet, tnhuman, or Degrading Treatment or Punishment and tts Apptication to Individuats Defined in the
United States Code as "Enemy Combatants," and the 2008 APA poiicy. Amendment to the Reaffirmation
of the American Psychologicat Association Position against Torture and Other Cruet, tnhuman, or
Degrading Treatment or Punishment and tts Apptication to Individuats Defined in the United States Code
as "Enemy Combatants," witt be removed from the Councit Policy Manuat.

tt is intended that the reconcited poticy be published in the American Psychologist and p
Ethics Office home page of the official APA website with tinks from the PubttcJnterest and Practice
Directorate pages where guidetines and policy are posted for educational and dissemination purposes, tt
is likewise intended that this poticy be disseminated through APA Access and APA governance, Division,
and SPTA listservs. tt is further intended that the poticy be disseminated to the United States
government (inctuding the President, Congress, Department of Defense, Department of Justice, and the
Centra) tntettigence Agency, where psychologists' work may be affected by this reconcited poticy). The
Ethics Committee, P&P, and COLt wilt coltaborate with staff on imptementation strategies, including key
articles in the Monitor on Psychotogy and Practice Update, among other print and web-based
pubtications.

Upon Councit voting to receive the "Report of the APA Member-Initiated Task Force to Reco
Policies Related to Psychotogists' Work in Nationai Security Settings," the report wit) be pubtished with
the appropriate disclaimer (in keeping with APA Association Rutes) and with the accompanying poticy on
the officiat APA website as information, with links on appropriate homepages, and witt be distributed via
APA articles.
RECOMMENDAHON
The Board of Directors and the Ethics Committee recommend approva) of the main motions.

The Policy and Ptanning Board commends the Member-tnitiated Task Force and Ethics Committ
their efforts to ctarify existing APA poticy on psychologists' work in nationat security settings and
recommends approvat of Motion 1. P&P recognizes that the piecemeat creation of poticy over time, alt
with the best of intentions, ted to potentiat conftict and confusion in existing policy. The work of the
Task Force is an effort to ctarify existing APA poticy so that we speak with one voice on this important
issue. P&P encourages these sorts of efforts to update, ctarify, reconcite, and streamline poticy where to
do so would benefit the fieid and the pubtic.
P&P chose not to make a recommendation on Main Motion 2.
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Counci):
1) Rescinds the 2005 Report of the Presidentia) Task Force on Psychotogical Ethics and Nationa)
Security, the 2007 APA poticy, Reaffirmation of the American Psychotogica) Association Position
against Torture and Other Cruet, Inhuman, or Degrading Treatment or Punishment and Its
Apptication to Individuals Defined in the United States Code as "Enemy Combatants," and the
2008 APA policy, Amendment to the Reaffirmation of the American Psychologicat Association
Position against Torture and Other Cruet, inhuman, or Degrading Treatment or Punishment and
its Apptication to individual Defined in the United States Code as "Enemy Combatants."
2) Adopts as APA poticy the following Poticy Retated to Psychotogists' Work in National Security
Settings and Reaffirmation of the APA Position Against Torture and Other Cruet, Inhuman, or
Degrading Treatment or Punishment:
Poticy Retated to Psychotogists' Work in Nationa) Security Settings and Reaffirmation of the
APA Position Against Torture and Other Cruet, tnhuman, or Degrading Treatment or
Punishment'
Statement 1: According to the 2008 APA Petition Resotution Poticy, Psychotogists and
Untawfut Detention Settings with a Focus on Nationat Security, "psychotogists may not work in
settings where persons are he)d outside of, or in viotation of, either tnternationat Law (e.g.,
the UN Convent/on /tgamsr Torture and the Geneva Convenfmns) or the US Cbns#fu#on
(where appropriate), untess they are working directty for the persons being detained or for an
independent third party working to protect human rights.""
APA in recognizing that torture and other cruel, inhuman or degrading treatment or punishment
can resutt not only from the behavior of individuats but aiso from the conditions of confinement,
expresses grave concern over settings in which detainees are deprived of adequate protection
of their human rights, affirms the prerogative of psychotogists to refuse to work in such settings,
and witt continue to expiore ways to support psychotogists who refuse to work in such settings
or who refuse to obey orders that constitute torture.
Statement 2: tf the APA ffMcs Code estabtishes a higher standard of conduct than is required
by taw, psychotogists must meet the higher ethicat standard, tf psychotogists' ethica)
responsibitities conftict with taw, regutations or other governing tegat authority or
organizationat demands, psychotogists make known their commitment to this ffA/cs Code, and
take reasonabte steps to resotve the conftict in a responsibte manner in keeping with basic
principtes of human rights."'
Ethica) Standard 1.02, ffn/ca/ Pr/nc?p/es of Psycho/og/sfs and Code of Conduct, Confticts Between
Ethics and Law, Regutations, or Other Governing Legat Authority: tf psychologists' ethicat
responsibitities conftict with taw, regulations or other governing tegat authority, psychotogists
ctarify the nature of the conflict, make known their commitment to the ffh/cs Code and take
reasonabte steps to resolve the conflict consistent with the Genera) Principles and Ethicat
Standards of the Ffh/cs Code. Under no circumstances may this standard be used to justify or
defend viotating human rights.
Ethicat Standard 1.03, Ftn/ca/ Pr/nc/p/es of Psycho/og/sfs and Code of Conduct, Confticts Between
Ethics and Organizational Demands: tf the demands of an organization with which psychotogists
are affiliated or for whom they are working are in conflict with this ffn/cs Code, psychoiogists
clarify the nature of the conftict, make known their commitment to the ftn/cs Code and take
reasonabte steps to resolve the conftict consistent with the General Principtes and Ethicat
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Standards of the fth/cs Code. Under no circumstances may this standard be used to justify or
defend viotating human rights.
APA is an accredited non-governmentat organization at the United Nations and so is committed
to promote and protect human rights in accordance with the United Nations Charter and the
(Jn/versa/ Dec/arat/on of Human R/ghts.
Statement 3: Psychotogists shat! not knowingty engage in, assist, toterate, direct, support,
advise, facititate, ptan, design, or offer training in torture or other cruet, inhuman, or
degrading treatment or punishment under any and att conditions, nor shat! they participate in
any procedure where such treatment is threatened. Psychotogists may not entist others to
emptoy these techniques in order to circumvent this poticy's prohibition. Moreover,
psychotogists shatt not provide knowingty any research, instruments, or knowtedge that
facititates the practice of torture or other forms of cruet, inhuman, or
degrading treatment or punishment.
APA unequivocally condemns torture and cruet, inhuman, or degrading treatment or
punishment, under any and aii conditions (app)icabte to att individuals, in alt settings and in all
contexts without exception), including detention and interrogations of any persons regardtess of
designation (e.g., tawfut and unlawful enemy combatants as defined by the US M///tary
Comm/ss/ons /Set 0/2006*" or priviteged vs. unpriviteged enemy bettigerent as defined by the US
M///tary Comm/ss/ons .Act of 2009").
APA defines torture in accordance with Article i of the UN, Oec/araf/on and Cont/enf/on /tga/nst
Torture and Other Crue/, /nhuman, or Degrad/ng Treatment or Pun/shment (hereafter referred to
as UN Convent/on ^ga/nst Torture):
The term "torture" means any act by which severe pain or suffering, whether physica) or
mental, is intentionatty infticted upon a person for such purposes as obtaining from him
[sic] or a third person information or a confession, punishing him for an act he or a third
person has committed or is suspected of having committed, or intimidating or coercing
him or a third person, or for any reason based on discrimination of any kind, when such
pain or suffering is inflicted by or at the instigation of or with the consent or
acquiescence of a public officia) or other person acting in an official [e.g., governmenta),
religious, politicat, organizationat] capacity, tt does not inctude pain or suffering arising
onty from, inherent in, or incidentat to lawfut sanctions [in accordance with both
domestic and international taw].
APA defines the term "cruet, inhuman, or degrading treatment or punishment" to mean
treatment or punishment of any person in accordance with the United States Reservation i.l
of the Reservations, Declarations and Understandings to the United Nations Cons/ent/on
y3ga/nst 7brfure, which deSties this term as "the cruet, unusuat and inhumane treatment or
punishment prohibited by the Fifth, Eighth, and/or Fourteenth Amendments to the
Const/fut/on of the L/n/ted States.""'
APA further unequivocally condemns at) techniques considered torture or cruel, inhuman or
degrading treatment or punishment under the United Nations Convent/on ^go/nst Torture; the
Geneva Convenf/ons; the Pr/nc/p/es of Med/ca/ Fth/cs Re/evant to the Ro/e of Hea/th Personne/,
Part/cu/ar/y Phys/c/ans, /n the Protect/on of Pr/soners and Defa/nees aga/nst Torture and Other
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Ore/, /nhuman, or Degrad/ng Treatment or Pun/shment; the Bas/c Pr/nc/p/e5/or the Treatment
of Pr/soners; or the Wortd Medicat Association Dec/arat/on o/ To^ryo.
An absolute prohibition against the fottowing techniques therefore arises from, is understood in
the context of, and is interpreted according to these texts: Mock executions; water-boarding or
any other form of simulated drowning or suffocation; sexual humiiiation; rape; cutturat or
retigious humiliation; exptoitation of fears, phobias or psychopathology; induced hypothermia;
the use of psychotropic drugs or mind-altering substances; hooding; forced nakedness; stress
positions; the use of dogs to threaten or intimidate; physicat assault including slapping or
shaking; exposure to extreme heat or cotd; threats of harm or death; isoiation; sensory
deprivation and over-stimutation; steep deprivation; or the threatened use of any of the above
techniques to an individual or to members of an individuals family.""
This poiicy statement/section conforms to the Eth/ca/ Pr/nc/p/es of Psycho/og/sts and Code o/
Conduct: Principle A, Beneficence and Nonmaieficence ("Psychologists strive to benefit those
with whom they work and take care to do no harm, tn their professionat actions, psychotogists
seek to safeguard the wetfare and rights of those with whom they interact professional^ and
other affected persons..."), and Ethica) Standard 3.04, Avoiding Harm ("Psychotogists take
reasonabte steps to avoid harming... others with whom they work, and to minimize harm
where it is foreseeable and unavoidabie").
Statement 4: Psychotogists shat! be atert to acts of torture or other cruet, inhuman, or
degrading treatment or punishment. Shoutd such acts evotve during § procedure where a
psychotogist is present, the psychotogist shatt attempt tQ intervene to stop such behavior, and
faiting that, the psychotogist has an ethica! responsibitity to exit the procedure and report
these acts to the appropriate authorities.
APA asserts that any APA member with knowtedge that a psychotogist, whether an APA member
or non-member, has engaged in torture or cruet, inhuman, or degrading treatment or
punishment, inctuding the specific behaviors listed in Statement 3 above, has an ethicat
responsibitity to abide by Ethicat Standard 1.05, Reporting Ethicat Viotations, in the Fth/ca/
Pr/nc/p/es of Psycho/og/sts and Code of Conduct (2010) and directs the Ethics Committee to take
appropriate action based upon such information, and encourages psychotogists who are not
APA members also to adhere to Ethica) Standard 1.05.
APA further asserts that atl psychotogists with information retevant to the use of any method of
interrogation constituting torture or cruet, inhuman, or degrading treatment or punishment
have an ethical responsibitity to inform their superiors of such knowtedge, to inform the
relevant office of inspector general when appropriate, and to cooperate fulty with alt oversight
activities, including hearings by the United States Congress and all branches of the United States
government, to examine the perpetration of torture or cruet, inhuman, or degrading treatment
or punishment against indjviduats in United States custody, for the purpose of ensuring that no
individuai in the custody of the United States is subjected to such acts.
The ethica) responsibility to report is rooted in the fth/cs Code Preamble, "Psychologists respect
and protect civil and human rights... the devetopment of a dynamic set of ethica) standards for
psychotogists' work-retated conduct requires a persona) commitment and tifelong effort to act
ethicatty [and] to encourage ethicat behavior by ... colteagues," and Principte B, Fidetity and
Responsibility, which states that psychotogists "are aware of their professiona) and scientific
responsibiiities to society and to the specific communities in which they work" and Ethica)
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Standard 1.05, Reporting Ethicat Violations, "If an apparent ethical violation has substantially
harmed or is likely to substantialty harm a person."
APA commends those psychotogists who have taken dear and unequivoca) stands against
torture or crue), inhuman or degrading treatment or punishment, especiaity in the tine of duty,
and inctuding stands against the specific behaviors (detaited in Statement 3) or conditions listed
above; and that the APA affirms the prerogative of psychotogists under the ffh/cs Code (2010) to
disobey taw, regulations or orders when they conflict with ethics in keeping with Ethica)
Standard 1.02.
Statement 5: Psychoiogists in nationa! security settings sha!! work in accordance with
internationat human rights instruments retevant to their rotes/'"
Psychologists working in nationat security settings shoutd review vita) human rights documents
retevant to their rotes, such as: Common Article 3 of the Geneva Conventions: the United
Nations Convent/on ^qq/nst Torture and Other Crue/, /nhuman, or Dearad/nq Treatment or
Pun/shment: the Geneva Convent/ons: the Pr/nc/p/es of Med/ca/ Fth/cs Re/evant to the Ro/e of
Hea/th Personne/, Part/cu/ar/y Phvs/c/ans, /n the Protect/on of Pr/soners and Defa/nees aaa/nst
Torture and Other Crue/. /nhuman. or Dearad/na Treatment or Pun/shment; the Bas/c Pr/nc/p/es
rbr the Treatment of Pr/soners: the United Nations Pr/nc/p/es on the fr7#et/ve /nvest/qqt/on and
Documentat/on of Torture and Other Crue/, /nhuman, or Deorad/na Treatment or Pun/shment;
and the World Medica) Association Dec/arat/on of TMyo. Gu/de//nes for Phys/c/ans Concern/nq
Torture and other Crue/, /nhuman or Dearad/na Treatment or Pun/shm^nf /n Re/af/on to
Detent/on and /mpr/sonment.
Statement 6: When psychotogists serve in any position by virtue of their training, experience,
and expertise as psychotogists, inctuding psychotogists working in nationat security settings,
they are bound by the APA CfMco^ Pr/nop/es of Psycho/og4ts ond Code of Conduct, in its
entirety.'"
Based on the Principtes and Standards of the APA fth/co/ Pr/nc/p/es of Psycho/og/sfs and Code of
Conduct, psychotogists working in nationat security settings shatt:
*
Abide by the Fth/cs Code in any professionat role, including roles outside traditionat
heatth-care provider retationships.
*
Seek to safeguard the wetfare and rights of those with whom they interact
professional and other affected persons.
This principte conforms to Ethics Code, Principle A: Beneficence and Nonmateficence:
"Psychotogists strive to benefit those with whom they work and take care to do no harm."
*
Seek to understand individuals' cutture and ethnicity to avoid misunderstandings and
potentiatharm.
Faiture to understand aspects of individuals' cutture and ethnicity may generate
misunderstandings, compromise the efficacy of work in nationat security settings, and
potentialty resutt in significant mentat and physical harm. (Principte E, Respect for People's
Rights and Dignity, "Psychologists are aware of and respect cultural, individual, and role
differences, inctuding those based on ... race, ethnicity, culture, nationa) origin ... and consider

26

201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249

these factors when working with members of such groups"; Ethicat Standard 2.01(b), Boundaries
of Competence, "Where scientific or professionat knowledge in the discipline of psychotogy
establishes that an understanding of factors associated with ... race, ethnicity, culture, nationa)
origin ... is essentiat for effective imptementation of their services or research, psychologists
have or obtain the training, experience, consuttation, or supervision necessary to ensure the
competence of their services, or they make appropriate referrats ..."; and Ethical Standard 3.01,
Unfair Discrimination, "In their work-retated activities, psychotogists do not engage in unfair
discrimination based on... race, ethnicity, cutture, nationa) origin . . . " ) .
*
Be aware of the potential risks involved in multipte relationships, and fottow the
guidance contained in Standard 3.05 to minimize those risks.
(Ethicat Standard 3.05, Muttipte Relationships, "A psychologist refrains from entering into a
muttipte retationship if the muttiple retationship coutd reasonabty be expected to impair the
psychotogist's objectivity, competence or effectiveness in performing his or her functions as a
psychologist, or otherwise risks expioitation or harm to the person with whom the professiona)
retationship exists").
*
Be aware of and ctarify their rote in situations where the nature of their professiona)
identity and professionat function may be ambiguous.
Psychotogists have a special responsibitity to ctarify their rote in situations where individuats or
other professionats may have an incorrect impression that psychologists are serving in a
heatthcare provider rote. (Ethicat Standards 3.07, Third-Party Requests for Services, "When
psychoiogists agree to provide services to a person or entity at the request of a third party,
psychologists attempt to ctarify at the outset of the service the nature of the retationship with
att individuats or organizations involved. This ctarification includes the rote of the psychotogist..
an identification of who is the ctient, the probabte uses of the services provided or the
information obtained, and the fact that there may be timits to confidentiatity"; and 3.11,
Psychotogicat Services Detivered to or Through Organizations, "(a) psychologists delivering
services to or through organizations provide information beforehand to clients and when
appropriate those directiy affected by the services about (1) the nature and objectives of the
services, (2) the intended recipients, (3) which of the individuats are ctients, (4) the relationship
the psychotogist wit) have with each person and the organization, (5) the probable uses of
services provided and information obtained, (6) who wilt have access to the information, and (7)
timits of confidentiatity"). Regardless of their rote, psychotogists who are aware of an individual
in need of heatth or mental heatth treatment may seek consuttation regarding how to ensure
that the individuat receives needed care (Principte A, Beneficence and Nonmateficence).
*
Ciarify for themseh/es the identity of their ctient.
This poticy statement conforms to Ethical Standard 3.07, Third-Party Requests for Services,
"When psychoiogists agree to provide services to a person or entity at the request of a third
party, psychotogists attempt to ctarify at the outset of the service the nature of the relationship
with atl individuals or organizations involved. This clarification inctudes the role of the
psychotogist... an identification of who is the ctient, the probabte uses of the services provided
or the information obtained, and the fact that there may be limits to confidentiatity."
*

Retain ethical obtigations to individuats who are not their clients.
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Regardless of whether an individua) is considered a client, psychotogists have an ethica)
obligation to "avoid harming their... organizationat ctients and others with whom they work,
and to minimize harm where it is foreseeabie and unavoidabie" (Ethicat Standard 3.04, Avoiding
Harm). Psychotogists' ethical obtigations are especialty important where, because of a setting's
unique characteristics, an individuat may not be futty abte to assert relevant rights and interests
(Principle A, Beneficence and Nonmaleficence, ")n their professiona) actions, psychotogists seek
to safeguard the wetfare and rights of those with whom they interact professional and other
affected persons"; Principte D, Justice, "Psychotogists exercise reasonable judgment and take
precautions to ensure that their potentia! biases, the boundaries of their competence, and the
limitations of their expertise do not lead to or condone unjust practices"; Principte E, Respect for
Peopte's Rights and Dignity, "Psychotogists are aware that speciat safeguards may be necessary
to protect the rights and wetfare of persons or communities whose vutnerabitities impair
autonomous decision making"; and Ethicat Standard 3.08, Exptoitative Retationships,
"Psychologists do not exploit persons over whom they have supervisory, evatuative or other
authority...").
*

Make clear the timits of confidentiaiity.

Psychotogists take care not to leave a misimpression that information is confidentia) when in
fact it is not (Ethica) Standards 3.10, tnformed Consent, and 4.02, Discussing the Limits of
Confidentiatity, "(a) Psychotogists discuss with persons (inctuding, to the extent feasibte, persons
who are legally incapabie of giving informed consent and their tegat representatives) and
organizations with whom they estabtish a scientific or professionat retationship (1) the relevant
timits of confidentiatity and (2) the foreseeabte uses of the information generated through their
psychotogica) activities").
*
Be mindful that individuats hetd in nationa) security settings may not have engaged in
untoward behavior and may not have information of nationa) security interest.
Ethica) obtigations are not diminished by the nature of an individuals acts prior to detainment
or the tiketihood of the individuat having relevant information. At att times psychotogists remain
mindfut of and abide by the absotute prohibitions against engaging in or facilitating torture and
other cruel, inhuman, or degrading treatment or punishment (Principte E, Respect for Peoptes'
Rights and Dignity, "Psychologists are aware that speciat safeguards may be necessary to protect
the rights and wetfare of persons or communities whose vulnerabilities impair autonomous
decision making"; and 3.01, Unfair Discrimination," tn their work-reiated activities, psychoiogists
do not engage in unfair discrimination based on ... race, ethnicity, culture, nationa) origin ...").
*
Be aware that certain settings may instil) in individuals a profound sense of
poweriessness and may ptace individuals in considerabte positions of disadvantage in terms of
asserting their interests and rights.
Psychologists are mindful that prisoners represent a vulnerable population. (Principle E: Respect
for People's Rights and Dignity, "Psychotogists respect the dignity and worth of al) people, and
the rights of individuats to privacy, confidentiatity, and setf-determination. Psychologists are
aware that speciat safeguards may be necessary to protect the rights and wetfare of persons or
communities whose vutnerabitities impair autonomous decision making." Atso, Ethical Standards
1.01, Misuse of Psychoiogists' Work, "If psychologists learn of misuse or misrepresentation of
their work, they take reasonable steps to correct or minimize the misuse or misrepresentation,"
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and 3.08, Exptoitative Retationships, "Psychologists do not exploit persons over whom they have
supervisory, evatuative or other authority ...").
*
Consutt with others when they are facing difficult ethicat dilemmas.
(Preambte to the Fth/cs Code, "The development of a dynamic set of ethicat standards for
psychotogists' work-retated conduct requires a persona) commitment and tifelong effort to act
ethically... and to consuit with others concerning ethica) probiems;" and Ethica) Standard 4.06,
Consultations).
*

Be witting to take ethicat responsibitity for their own behavior.

*

Abide by the APA Eth/co/ Pr/nc/p/es of Psycho/og/sts and Code of Conduct, in its entirety.

Statement 7: APA affirms that there are no exceptionat circumstances whatsoever, whether
induced by a state of war or threat of war, interna! potiticat instabitity or any other pubtic
emergency, that may be invoked as a justification for torture or cruet, inhuman, or degrading
treatment or punishment, inctuding the invocation of taws, regutations, or orders.
This poticy statement is in keeping with Articte 2.2 of the UN Convent/on ^gq/nst Torture.
Actions to be Undertaken by APA
As a means to advance human rights in the national security context, APA shatt continue to carry
out the foilowing three broad activities:
1.
APA shat) cat) upon the US government, in instances where such action is indicated,
inciuding the President, Congress, Department of Defense, Department of Justice, and the
Centra) )ntettigence Agency, to prohibit the use of torture or crue), inhuman, or degrading
treatment or punishment in any interrogation and APA shai) continue to inform retevant parties
with the US government that psychotogists are prohibited from participating in such methods, in
order to protect against torture and cruet, inhuman, or degrading treatment or punishment, and
in order to mitigate against the liketihood that unretiabte and/or inaccurate information is
entered into iegat proceedings, APA shatt continue to calt upon the US lega) system to reject
testimony that resutts from torture or cruet, inhuman, or degrading treatment or punishment.
2.
APA shalt offer ethica) guidance and support especiatty to psychologists working in
national security settings at the beginning of their careers, who may experience pressures to
engage in unethicat or inappropriate behaviors that they are tikety to find difficult to resist. The
APA Ethics Committee shatt deveiop and distribute a casebook and commentary, as well as
additiona) guidance for psychotogists, which is consistent with internationat human rights
instruments, inctuding those cited eartier, as wett as guidetines deveioped for health
professional, as iisted in the coroiiary to Statement 5. The Ethics Committee shai) a)so devetop
a consuttation process whereby psychotogists whose work invotves classified materiat may seek
ethicat guidance for assistance and support.
3.
APA shai) disseminate and pubiicize this reconcited APA policy against torture and other
cruet, inhuman, or degrading treatment or punishment, both within the Association (to boards,
committees, and the membership at targe), to the United States government (inctuding the
President, Congress, Department of Defense, Department of Justice, and the Centra) intettigence
Agency) and to the wider pubtic to safeguard individuat wetfare and to advance human rights.
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MAtN MOTtON 2

1 That Councit receives the Report of the APA Member-tnitiated Task Force to Reconcite AP
2
Poticies Retated to Psychotogists' Work in Nationat Security Settings.
SUMMARY/BACKGROUND

New Business ttem 25C, Reconcitiation of Policies Retated to Psychologists' Work in Natio
Settings and Reaffirmation of the APA Position Against Torture and Other Cruel, inhuman or Degrading
Treatment or Punishment was introduced at Councii's February 2013 meeting and referred to the Policy
and Pianning Board and the Ethics Committee. Kathleen H. Dockett, EdD, and Wittiam J. Strickland, PhD,
movers of the item, have agreed to withdraw the New Business ttem and support the main motions as
presented above. Councit witt receive a separate item at its Juty 31 & August 2,2013, meeting
requesting withdrawat of the originat new business item.
EXHtBtTS

1. Report of the APA Member-tnitiated Task Force to Reconcite APA Policies Retated to Psy
Work in Nationat Security Settings (2/13).
2. Council New Business ttem #25C (2/22/13).
F//en G. Garr/son, PhD
Execut/ve Qff/ce

The American Psychological Association reaffirms unequivocaHy the 2006 Resolution Against Torture and Other Cruel, tnhuman. or Degrading
Treatment or Punishment in its entirety in both substance and content, which applies to the work of psychotogists in all contexts.
"tt is clarified by a footnote in the Member Peh'tfon Reso/uh'on "that mititary clinicat
for military personnel.

A primary text for determining the intended scope of the Member Pef/f/on Reso/ut/on, give
Settings with a Focus on National Security," is found in the battot materials distributed to the APA membership during the voting process. This
text states:

The referendum is specific, provides clear context, and sets a high bar: in setting where
the law — places where treaties such as the Geneva Conventions and Convention Against Torture are ignored or dedared
not to apply - psychologists can work only for those detained. U.S. "jails, prisons, psychiatric hospitals..." all function
within the legal system. Even if they are found to be in violation of the constitution, the finding itsetf demonstrates that
they function within a tegat framework, and thus do not meet that bar. No matter how bad conditions might be at those
domestic institutions, they can be challenged openty in U.S. courts, and everyone hetd there holds the rights of habeas
corpus; thus they differ significantly from the secret, extra-legal settings that are the subject of this referendum.

For additional information about the intended scope of the Pet/t/on RKo/ut/on, please see
on the frnpfementot/on of the Pet?#on ReM(Hf<on:

How is it to be determined whether the policy applies to a particular detention setting a
in violation of, international law?"

A determination of whether a particutar detention setting is "in violation of internation
The U.N. and its committees can declare a site to be in violation of international law, as can any international body that the U.N.
takes to be authoritative. A setting that has been censured due to reasons reflected by this policy by the Council of Europe, the
International Committee of the Red Cross (ICRC), or other internationally accepted body as "outside of, or in violation of,
internationa) law" would also be considered a proscribed or prohibited setting. The factors taken into consideration by the U.N. and
other internationally accepted bodies in making such a determination may include a lack of habeas corpus rights or other forms of
judicial review for detainees, denial of access to the site and to detainees by U.N. monitors, and the use of torture or other forms of
cruel, inhuman, or degrading treatment or punishment. The determination of whether a particular detention setting is operating
"outside of international law" rests on whether the authority governing the site declares itself to be unbound by the relevant
international or constitutional law, thereby indicating its unwillingness to abide by such laws. Relevant examples include a nation
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stating it will treat detainees in a manner "consistent" with the law rather than in compliance with the law; a state that accepts the
law in part or with reservations; and a governing authority that avoids the use of internationally accepted categories, e.g., by naming
its detainees "enemy combatants," a term that does not exist in international law. The presence of any one of these conditions does
not automatically mean that a site is unlawful in terms of this policy. But alone, or in combination, they do suggest the possibility
that a setting fails to comply with the standards of this policy; their existence provides sufficient basis for concern and further
inquiry.

"Etn/co/ Pnnc<p/e$ o/Psycno?ogM& ancf Code of Conduct, Retrieved from htto://www.aoa.org/

"Defined as both unlawful enemy combatants and lawful enemy combatants as set forth in th
47A; Subchapter I: A§ 948a. Definitions):
(1) UNLAWFUL ENEMY COMBATANT. (A) The term 'unlawful enemy combatant' means(i) a person who has engaged in hostilities or who has purposefully and materially supported hostilities against the United
States or its co-belligerents who is not a lawful enemy combatant (including a person who is part of the Taliban, al Qaeda, or
associated forces); or
(ii) a person who, before, on, or after the date of the enactment of the Military Commissions Act of 2006, has been determined
to be an unlawful enemy combatant by a Combatant Status Review Tribunal or another competent tribunal established under the
authority of the President or the Secretary of Defense.
(B) CO-BELLIGERENT. - In this paragraph, the term 'co-belligerent', with respect to the United States, means any State or armed
force joining and directly engaged with the United States in hostilities or directly supporting hostilities against a common enemy.
(2) LAWFUL ENEMY COMBATANT - The term 'lawful enemy combatant' means a person who is(A) a member of the regular forces of a State party engaged in hostilities against the United States;
(B) a member of a militia, volunteer corps, or organized resistance movement belonging to a State party engaged in such
hostilities, which are under responsible command, wear a fixed distinctive sign recognizable at a distance, carry their arms openly,
and abide by the law of war; or
(C) a member of a regular armed force who professes allegiance to a government engaged in such hostilities, but not recognized
by the United States.

"Defined as both privileged belligerent and unprivileged enemy belligerent as set forth i
47A; Subchapter I: § 948a. Definitions):

(6) PRIViLEGED BELLIGERENT.-The term privileged belligerent' means an individual belongin
enumerated in Article 4 of the Geneva Convent/on Relative to the Treatment of Prisoners of War.
(7) UNPRtVILEGED ENEMY BELUGERENT.-The term 'unprivileged enemy belligerent' means an individual (other than a privileged
belligerent) who- (A) has engaged in hostilities against the United States or its coalition partners; (B) has purposefully and materially
supported hostilities against the United States or its coalition partners; or (C) was a part of al Qaeda at the time of the alleged
offense under this chapter.

"Specifically, United States Reservation 1.1 of the Reservations, Declarations and Unders
Torture stating, 'the term cruel, inhuman or degrading treatment or punishment' means the cruel, unusual and inhumane treatment or
punishment prohibited by the Fifth, Eighth, and/or Fourteenth Amendments to the Constitution of the United States."

Amendment V.
No person shall be held to answer for a capital, or otherwise infamous crime, unless on a presentment or indictment of a Grand Jury,
except in cases arising in the land or naval forces, or in the Militia, when in actual service in time of War or public danger; nor shall
any person be subject for the same offence to be twice put in jeopardy of life or limb; nor shall be compelled in any criminal case to
be a witness against himself [sic], nor be deprived of life, liberty, or property, without due process of law; nor shall private property
be taken for public use, without just compensation.
Amendment VIII.
Excessive bail shall not be required, nor excessive fines imposed, nor cruel and unusual punishments inflicted.
Amendment XIV.
Section 1. All persons born or naturalized in the United States, and subject to the jurisdiction thereof, are citizens of the United
States and of the State wherein they reside. No State shall make or enforce any law which shall abridge the privileges or immunities
of citizens of the United States; nor shall any State deprive any person of life, liberty, or property, without due process of law; nor
deny to any person within its jurisdiction the equal protection of the laws.

""it should be noted that voluntary exposure to many of these techniques as part of milit
cruel, inhuman, or degrading treatment or punishment under international law and does not constitute torture or cruel, inhuman, or degrading
treatment or punishment under this reconciled policy. SERE (Survival, Evasion, Resistance, and Escape) is a program, best known by its military
acronym, that provides U.S. military personnel, U.S. Department of Defense civilians, and private military contractors with training in evading
capture, survival skills, and the military code of conduct.
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"'"Although psychologists to which this reconciled policy applies are expected to have general knowledge or relevant legal and human rights
concepts (e.g., the absolute prohibition against torture and cruel, inhuman, and degrading treatment or punishment), psychologists are not
expected to have expertise in international law and human rights requirements and are thus encouraged to seek guidance from individuals with
such knowledge.

'"The reconciled policy does not amend the Ethics Code and does not constitute Ethics Com
Ethics Committee and the Ethics Office are available to members and the public for consultation.
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